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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, see the Appeal Brief, filed 10/27/2004, with respect to 
claims 1-38 have been fully considered and are persuasive. The rejection of claims 1- 
38 has been withdrawn. Applicant has established the criticality of the range of angles 
formed by the axes of rotation an the lack of prima facie showing of obviousness 
supporting the proposed combination between the prior art device and Habing (U.S. 
5,897,467) (pg. 7-9 of Appeal Brief). On the cited pages of the Appeal Brief, Applicant 
has cited portions of Habing which teach away from the proposed combination thus 
requiring withdrawal of the rejection. Applicant has also reiterated in the Declaration by 
Gregory M. Webb filed 05/05/2003 that the prior art cited by the Applicant has axes of 
rotation forming an approximately 90 degree angle with one another thereby causing 
undue stress to a user and providing the need for the claimed range. 

Allowable Subject Matter 

2. Claims 1-38 are allowed. The following is an examiner's statement of reasons 
for allowance: 

3. Applicant's prior art shows an exercise machine for exercising the biceps 
comprising a frame configured to rest on an underlying surface, a seat mounted to the 
frame a pair of support pads mounted to the frame forwardly of and above the seat, with 
each of the support pads being positioned to engage one of the upper arms and the 
elbows of the seated user, a pair of movement arms pivotally connected with the frame, 
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and movable about respective generally horizontal axes of rotation that extend through 
the seated user's elbows and remain stationary (thereby inherently requiring the support 
pads to be mounted in a stationary manner), each of the pair of movement arm units 
being configured to engage at leas one of the forearms and the hands of the user, each 
of the pair of movement arms being movable between an extended position in which the 
seated user's arms are straight, and a curled position, in which the user's arms are 
bent, and a resistance system connected with the movement arm units that provides 
resistance to rotation of the movement of the movement arm units as they move from 
the extended position to the curled position. The device as cited in the declaration filed 
05/05/2003, the invention does not have the axes of rotation forming an angle between 
1 1 5 and 1 55 degrees, and has cited the criticality of range. 




Habing (U.S. 5,897,467) t _ - _ teaches an 

analogous device including movement arms at an angle approximately within the 
claimed range. However, Habing teaches away (col. 1 , lines 20-35) from the 
combination with prior art exercise machines, as the axes of rotation do not remain 
stationary during the entire exercise movement. 
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Carlson (U.S. 4,730,829) 




machine with structure, wherein the axes of rotation through the user's elbows remain 
the same during exercise movement, however, Carlson fails to teach or make obvious 
the angles of rotation through the elbows forming an angle in the range of 1 15 and 155 
degrees. 



Jones (U.S. 5,044,632) 




teaches an exercise 



device with movement arms at an angle, but fails to teach structure that would allow a 
user's elbows to remain stationary through the entire movement. 
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The prior art of record fails to teach or make obvious the claimed invention as 



pads (18) on which a user rests their elbows, a pair of pivotal movement arm units 
grasped by the user's hands, with the movement arms being movable between an 
extended position wherein the user's arms would be straight, and a curled position 
wherein the user's arms would be bent, with the axes of rotation extending through the 
user's arms and the movement arms remaining stationary during use, and further 
wherein the angle formed by the aforementioned axes of rotation are between 115 and 
1 55 degrees. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 
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7 



seen 



including a frame, a pair of support 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fenn C Mathew whose telephone number is (571 ) 272- 
4978. The examiner can normally be reached on Monday - Friday 9:00am - 5:30pm. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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